
                                                        Town Council Agenda Report
SUBJECT: QUASI JUDICIAL - VARIANCE
TITLE OF AGENDA ITEM:

V 7-2-99 -  Davie Builders, LLC, Petitioner / Alpha Baptist Church, Inc., Anthony Galleta, George Janica,
Virginia Ann Loecher,  and John Loecher, Jr., Owners

REPORT IN BRIEF:
The petitioner is proposing to develop a detached single family subdivision comprised of 81units. The
target site is currently made up of several parcels under separate ownership. The petitioner plans to
purchase these parcels and combine them as a unified site. The petitioner is also proposing to rezone the
subject area to the R-5, Low Medium Dwelling District, which request is also on this agenda (ZB 7-1-
99). Included in the rezoning is a request for reserve units.

Should the corresponding rezoning and reserve unit assignment be approved, the petitioner plans to
develop the site at a density of 3.85 units per acre rather than the 5 units per acre permitted by the R-5
zoning district.  However, the petitioner states this density is not achievable due to the excessive
requirements of the R-5 zoning district for minimum lot size, lot frontage and side setback. The
petitioner also states that, due to water management district drainage requirements which require a large
lake, and the design of curvilinear lots, the maximum density permitted by the R-5 zoning district is not
achievable.  Therefore, the petitioner is requesting a variance to reduce the minimum required lot size, lot
frontage and side setbacks. Staff believes the petitioner has the ability to achieve the proposed density,
without reducing these requirements, with a  more efficient site plan design.

DISCUSSION:
•  Background:  The subject site is currently vacant and is associated with a rezoning also on this agenda.
• Purpose of Request:  To reduce the minimum lot area, within the R-5 zoning district from 7,000 square
feet to 6,000 square feet, minimum lot frontage from 75 feet to 60 feet, and minimum side setback from
10 feet to 7.5 feet.
• Signification Impacts:  The proposed variance would have a negative impact on the livable area and unit
design and would appear to be developed at a higher density than is permitted in a R-5 district.
• Conclusion: The proposed variance is a self-created hardship derived from the proposed rezoning and
is inconsistent with the Town’s Comprehensive Plan and intent of the Land Development Code.

CONCURRENCES:
The Planning and Zoning Board felt this was a self-created hardship and that the numbers provided by
the petitioner pertaining to lake area and corner lots was questionable.

At the August 11, 1999, Planning and Zoning Board meeting, the Planning and Zoning Board
recommended denial (3-1, Mr. Pisula approved, Mr. Kuvin absent).

FISCAL IMPACT: Not applicable.

  RECOMMENDATION(S):
Motion to deny the requested variance to reduce the minimum lot area of 7,000 square foot to 6,000
square feet, the minimum lot frontage of 75 feet to 60 feet, and the minimum side setback of 10 feet to
7.5 feet, with a finding that the request is inconsistent with the general intent of the Code and may be
considered a self-created hardship.

Attachment(s):  Planning Report, Variance Petition, Land Use Map, Subject Site Map, and Aerial.

Item No.



                                                        September 1, 1999

TOWN OF DAVIE
DEVELOPMENT SERVICES DEPARTMENT

PLANNING AND ZONING DIVISION
PLANNING REPORT

SUBJECT:  Variance V 7-2-99

APPLICANT:  Davie Builders, LLC., Petitioner / Alpha Baptist Church, Inc., Anthony
Galletta, George Janica, Virginia Ann Loecher,  and John Loecher, Jr., Owners

ADDRESS/LOCATION:  General Address:  5230 Pine Island Road / Generally located
between SW 82nd Avenue to the east and Pine Island Road to
the west, approximately 3/4 of a mile north of Stirling Road.

LAND USE PLAN/ZONING:  Residential (3 du/ac) / A-1, Agricultural & CF

REQUEST: From Section 12-81(A), which requires a minimum lot area of 7,000 square
foot, a minimum lot frontage of 75 feet, and a minimum side setback of 10
feet.
To: Reduce the minimum lot area from 7,000 square feet to 6,000 square feet,
reduce the minimum lot frontage from 75 feet to 60 feet, and to reduce the
minimum side setback from 10 feet to 7.5 feet.

EXHIBITS TO BE INCLUDED: Variance application, subject site map, planning
report, and aerial.

DESCRIPTION: The subject site area contains 19.8 acres and is associated with the overall 23.5
acres proposed for rezoning, also on this agenda (ZB 7-1-99). If the rezoning is approved, the
subject property for the variance will be designated R-5, Low Medium Density Dwelling
District. The subject site, as it exists now, is bound on the north and south by vacant land
designated A-1, to the east by land zoned RM-5, Low Medium Dwelling District, A-1,
Agricultural, and B-3, Planned Business Center. To the west, across Pine Island Road, is land
designated Residential (3 du/ac), within Cooper City.  Should the rezoning be approved, all
abutting zoning will stay the same with the exception of the property to south.  The south
changes from A-1 to,  CF and A-1.

REQUEST:

The petitioner is purchasing several adjacent parcels of land on Pine Island Road, totaling
23.5 acres.  4.7 acres is currently zoned CF and 18.8 acres is currently zoned A-1. The petitioner
is proposing to rezone all of the subject property to create 19.8 contiguous acres of R-5 zoning
for the development of 81 detached single family homes and a 3.7 acre parcel zoned CF at the
southern end of the property to accommodate a church and related facilities.  For purpose of
calculating density, total gross area is used.  This includes right-of-ways which are required to
be dedication at the time of development.  Therefore, the proposed residential area totals
21.05 acres (19.84  useable area + 1.21 right-of-way  =  21.05).



As part of a rezoning request (ZB 7-1-99), also on this agenda, the petitioner has requested the
use of 18 reserve units as permitted by Broward County.  Should the rezoning and associated
reserve unit request be approved, the property could technically provide for a total of 81 units
and a density of 3.8 du/ac (see Exhibit “A”).  According to the petitioner, when the R-5 zoning
requirements for minimum lot area, lot frontage, and side setback are applied, the project is
unable to obtain the permitted density with the added reserve units. The petitioner,also
states, this is a result of the area required to accommodate internal rights-of-way, Central
Broward Drainage District, Water Management requirements, and lots which must be larger
than the minimum allowed due to curvilinear frontages and depth of lots. Therefore, the
petitioner is requesting a variance to reduce the required lot area, minimum lot frontage, and
require side setback, to achieve their desired density permitted, should the rezoning and
reserve units be approved.

When calculating density for the actual number of units possible, area for drainage and right-
of-way must be considered. The petitioner has provided these calculations based on a density
study for the two possible scenarios ( one meeting code, one with proposed reduction in lot
area, lot frontage and reduced setback).

Land Use Total Area     % of Total Area

Total Residential Area 19.8409 Acres           100.0%
Total Lake Area   3.4837 Acres                 17.6 %
Total R/W Area   3.5854  Acres (Inc. Lake Area and maint. easement)  18.0 %
Total Landscape Buffer Areas   0.2933 Acres    1.5 %
Total Residential Lot Area 12.4785 Acres  (543,563 sq.ft.) 62.9  %

Applying this information to the minimum lot area for calculating density, the following
densities are achieved:

Code Requirement:  (Minimum 7,000 sq. ft. lot area)

543,563 s.f. / 7,000 sq. ft. lots  =  77 lots (77 lots / 19.8409 acres = 3.9 lots per acre)

Proposed Min. Lot Area Through Variance (6,000 sq. ft. lot area)

543,563 s.f. / 6,000 sq. ft. lots  =  90 lots (90 lots / 19.8409 acres = 4.5)

The petitioner states, the above information does not consider curvilinear design, corner lot
or cul-de-sac lot configurations, all of which will have profound effects on the net density.
Based upon the density study site plan previously formulated for this property which
maximized the available residential lot area, a total of 81 - 60-foot wide (6,000 s.f.) lots were
created.  This is a ten percent reduction in the amount of lots created using the literal logic
shown above.  If a similar density study site plan were created using 75-foot wide (7,000 sq.ft.)
lots, there would be a least a 10% reduction in the number of lots resulting in a maximum of
70 lots.  The petitioner also states, they believe that the minimum lot frontage of 75-feet will
further reduce the number of lots created.

The petitioner has also indicated to staff that the R-5, Low Medium Density zoning district is
the least restrictive zoning district which allows for development of detached single family
homes, while still requiring a minimum lot frontage of 75 feet.  They believe a 75 foot lot
frontage is not consistent with densities associated with a potential 3 to 4 unit per acre land
use / zoning designation, and that the current market does not require it.  With a 75 foot lot
frontage, the depth of the lot is compromised in order to conserve area to achieve the highest



density permitted.  For example, a typical single family lot is 75’ X 100’ which equals 7,500
square feet.  The minimum lot area required in the R-5 zoning district is 7,000 square feet.
Therefore, the depth of the lots is compromised to achieve the 7,000 square foot minimum.
The requested variance would allow the petitioner to ensure proper depth in lots providing
for a more usable front and rear yard.  In addition, the petitioner states, this would allow
them to stager front setbacks to provide for a more aesthetically pleasing streetscape.

If approved, the reduction in lot area would then affect the existing side setback
requirements.  The 10 foot setback is consistent with a 7,000 square foot lot, the requested 7.5
foot setback would be consistent with the requested 6,000 square foot lot.

ANALYSIS:

Where applicable, the review of a variance request should include consideration of the
criteria noted in Section 12-309 of the Land Development Code which is attached hereto and
made a part hereof. Applying this section, staff does not find there are any special
circumstances which apply to the land for which the variance is sought, such that the strict
application of the provisions of the Code would deprive the applicant of the ability to use
their property.

It is also important to note, the petitioner has requested the use of 18 reserve units as part of
their proposed rezoning (ZB 7-1-99), also part of this agenda.  If approved, the petitioner will
be awarded approximately 1 additional unit per acre which will allow for a total of 77 units
while meeting code requirements.  Without these reserve units the requested R-5 zoning
district would not be consistent with the proposed Residential (3 du/ac) Land Use.  This
would require the petitioner to develop the property at a strict density of 3 dwelling units per
acre, for a maximum of 63 units.

Therefore, if the associated rezoning is approved, even without this variance, the petitioner
could possibly be awarded an additional 14 units overall (77 units - 63 units = =14 units),
providing for reasonable use of the land.  Therefore, staff believes the request does not meet
the criteria for a variance, and that the applicant has based their justification on the inability
to meet code and owners cost from a market demand.

RECOMMENDATION: The Planning and Zoning Division therefore recommends DENIAL
of the requested variance to reduce the minimum lot area of 7,000 square foot to 6,000 square
feet, the minimum lot frontage of 75 feet to 60 feet, and the minimum side setback of 10 feet
to 7.5 feet, with a finding that the request is inconsistent with the general intent of the Code
and may be considered a self-created hardship.

PLANNING AND ZONING BOARD RECOMMENDATION:  Motion to recommend
DENIAL (3-1, Pisula approved, Kuvin absent), August 11, 1999.

Prepared by:     __________

Reviewed by:  __________




































